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SUBJECT: OUTER SPACE LEGAL SUBCOMMITTEE: MARCH 17 SESSION 

1 . SUMMARY: CHILE, VENEZUELA, ITALY, UK AND POLAND SPOKE IN 
GENERAL DEBATE MARCH 17 A.M. AT USSR INITIATIVE, WG-I 

MINI GROUP DISCUSSED DRAFTING OPTIONAL PROTOCOL ON NATURAL 
RESOURCES OF MOON. WITHOUT REACHING ANY DECISION. TUERK 
(AUSTRIA) SELECTED AS CHAIRMAN WG-III ON REMOTE SENSING. 

END SUMMARY. 

2. GENERAL DEBATE: CHILE (CANALES) SUPPORTED "COMMON 
HERITAGE OF MANKING" PRINCIPLE IN DRAFT MOON TREATY (TOM) 

AS HAVING CLEAR SIGNIFICANCE IN INTERNATIONAL LAW. OUTER 
SPACE MUST REMAIN AVAILABLE FOR INTERNATIONAL COMMUNITY AS 
A WHOLE TO AVOID WIDENING GAP BETWEEN INDUSTRALIZED AND 
DEVELOPING COUNTIRES. MOON TREATY'S SCOPE SHOULD EXTEND 

TO ALL CELESTIAL BODIES WHICH WILL BE EXPLORED IN THE FUTURE. 

RIGHTS OF DISADVANTAGED NONSPACE POWERS NEED TO BE PROTECTED. 

ON DBS, CANALES SUPPORTED PRIOR CONSENT PRINCIPLE AS NECES- 
SARY TO PROTECT NATIONAL SOVEREIGNTY, ADDING THAT DBS COULD 
BE HOSTILE PROPAGANDA WEAPON UNLESS THIS IS OBTAINED. HE 
ADVOCATED ONGOING DEVELOPMENT OF REMOTE SENSING SYSTEM, 
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NOTING FUTURE ENTRY OF CHILEAN GROUND STATION INTO LANDSAT. 
STRESSED NEED TO OBTAIN PRIOR CONSENT OF, AND FREE ACCESS 
TO DATA BY, THE SENSED STATE. LACK OF OUTER SPACE 
DELIMITATION HAS LED SOME COUNTRIES TO TAKE UNILATERAL 
ACTION, AND CHILE WILL SUPPORT ANY INITIATIVE TO DEFINE 
BOUNDARIES. 
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3. VENEZUELA (CONS AL VI) STRESSED NEED FOR PROPER LEGAL 
FRAMEWORK AS MAIN PILLAR OF INTERNATIONAL COOPERATION, 
DEVELOPING COUNTRIES HAVE AN INTEREST IN LEGAL MECHANISM 
AFFORDING THEM ACCESS TO BENEFITS OF SPACE. ON TOM, LSC 
MUST START FROM BASIC PREMISE OF COMMON HERITAGE. DEVELOP- 
ING COUNTRIES ARE CONCERNED OVER THE POSSIBILITY OF 
UNILATERAL AND ARBITRARY USE AND CONTROL OF DBS BY SPACE 
POWERS OR PRIVATE CORPORATIONS. WHILE EXPRESSING BELIEF 

IN FREEDOM OF INFORMATION, CONSALVI REIECTED "ABSOLUTIST 
CONTROL" BY GREAT POWERS, ARGUING THAT DEVELOPING COUNTRIES 
HAVE RIGHT TO PRESERVE THEIR INTEGRITY. NOTED ECONOMIC 
AND STRATEGIC ASPECTS OF REMOTE SENSING. AND THE NEED FOR 
REGULATION IN ORDER TO RESPECT NATIONAL SOVEREIGNTY. 

4. ITALY (LAY) RECALLED ITALIAN TOM PROPOSALS LAST LSC AND 
SAID BASIC PRINCIPLES ENUNCIATED IN 1967 TREATY SHOULD NOT 
BE REPEATED IN TOM PRINCIPLES. STRESSED NEED TO PROMOTE 
INCREASED APPLICATION OF REMOTE SENSING TECHNOLOGY FOR 
DEVELOPING COUNTRIES. RESTRICTIVE DISSEMINATION POLICY 
WOULD SEVERELY CURTAIL BENEFITS. HE ADVOCATED FLEXIBLE 
APPROACH TO SOVEREIGNTY OVER NATURAL RESOURCES ISSUE, 
LEAVING IT TO EACH COUNTRY TO DECIDE ITS POSITION CASE BY 
CASE, AND SAID CSCE FINAL ACT WOULD CONTINUE TO INSPIRE 
ITALIAN ATTITUDE ON REMOTE SENSING. ON DBS, LAY EMPHASIZED 
ITALY'S COMMITMENT TO FREE FLOW PRINCIPLE, ADDING THAT 
UNDER ITALIAN LEGAL SYSTEM DISSEMINATION OF FALSE OR 
DISTORTED INFORMATION IS UNLAWFUL. ON DELIMITATION, HE 
REFERRED TO 1975 ITALIAN PROPOSAL WITH CAVEAT THAT MEDIAN 
LINE OF 90 KM IS TO BE UNDERSTOOD AS FLEXIBLE. 
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5. UK (GREENWEEK) PREPARED TO ACCEPT ANY TOM FORMULA 
OBTAINING GENERAL ACCEPTANCE IF PROVISIONS ON RESOURCE 
SHARING ARE FAIR AND REASONABLE AND DO NOT EXLCUDE ANY 
COUNTRY FROM EQUITABLE SHARE IN BENEFITS. ON DBS, NOTED 
CONTINUED UK OPPOSITION TO PRIOR CONSENT PRINCIPLE: HOWEVER, 
WARC RESULTS "HAVE COMPLETELY ALTERED THE BASIC ASSUMPTIONS" 
ON WHICH DBS HAS BEEN CONSIDERED UP TO NOW. EXCEPT IN FEW CASES 
WHERE COUNTRIES SHARE COMMON BEAM BY AGREEMENT PURSUANT TO 
WARC PLAN, DELIBERATE STATE-TO-STATE BROADCASTING BY 
SATELLITE WITHOUT RECIVING STATE AGREEMENT WILL BE NOT 
ONLY IN BREACH OF TREATY OBLIGATIONS BUT IN PRACTICE 
IMPOSSIBLE. AS RESULT, "RADICAL RETHINKING" NOW REQUIRED 
WHETHER LSC SHOULD FURTHER DISCUSS PRIOR CONSENT ISSUE. 

UK BELIEVES IT IS NOT NECESSARY TO FORMULATE A PRINCIPLE 
FOR A SITUATION WHICH CANNOT IN PRACTICE ARISE. UK 
CONTINUES TO SUPPORT UNRESTRICTED RIGHT TO CONDUCT REMOTE 
SENSING AND DISSEMINATE DATA AND INFORMATION AS BEST 
SAFEGUARD AGAINST POSSIBLE DETRIMENTAL USE. SINCE STSC 
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STILL CONSIDFERING DIVISION OF DATA CATEGORIES AS POSSIBLE 
CRITERION FOR DISSEMINATION RESTRICTION, IT IS PREMATURE 
FOR LSC TO TRY TO REACH ANY FIRM CONCLUSION. DISCUSSION 
CAN CONTINUE ON POSSIBLE LEGAL IMPLICATIONS AND DEFINITIONS 
OF TERMS. ON DEFINITION/DELIMITATION. UK SEES NO NEED ON 
SCIENTIFIC OR TECHNICAL GROUODS TO DEFINE INNER LIMITS OF 
OUTER SPACE. IT IS PREMATURE TO FORMULATE A DEFINITION; 
SUFFICIENT REPRESENTATIVE EXPRESSION OF VIEWS HAS NOT YET 
OCCURRED. UK VIEW ON LIMIT STILL UNDECIDED BUT IT WOULD 
CERTAINLY FAVOR VERY LOW ONE. SAID CLAIMS OF EQUATORIAL 
STATES TO SOVEREIGNTY OVER GEOSTATIONARY ORBIT ARE INCON 
SISTENT WITH 1967 TREATY; THERE IS NO VALIDITY TO CLAIMS 
BASED ON LAW OF GRAVITY. WHICH CANNOT BE SUBDIVIDED INTO 
PORTIONS BELONGING TO DIFFERENT COUNTRIES. IN PRACTICAL 
TERMS LIMITED AVAILABILITY OF FACILITIES IN GEOSTATIONARY 
ORBIT MAKE IT ESSENTIAL THAT NO PART BE APPROPRIATED BY 
ANY SINGLE STATE. ENTIRE ORBIT SHOULD BE AVAILABLE TO 
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ALL STATES FOR PEACEFUL EXPLORATION IN ACCORDANCE WITH 
OUTER SPACE TREATY. (TEXT POUCHED L/UNA-STOWE.) 

6. POLISH DELEGATE ADHERED TO SOVIET LINE ON THE TOM, 

DBS, REMOTE SENSING, AND DEFINITION/DELIMITATION OF SPACE. 

7. FOLLOWING GENERAL DEBATE, IT WAS DECIDED THAT HELMUT 
TUERK (AUSTRIA) WOULD CHAIR WORKING GROUP III ON REMOTE 
SENSING; FORMER CHAIRMAN NETTEL WILL NOT ATTEND THIS SESSION. 

8. WG-I MINI-GROUP MET 1 1:15 A.M. TO DISCUSS TOM. USSR 
(MAIORSKI) OPENED DISCUSSION BY NOTING THAT UNOFFICIAL 
CONSULTATIONS HAD NOT RESULTED IN CLEAR SIGN BY DELEGATIONS 
AS TO WHICH ALTERNATIVE SHOULD BE FOLLOWED IN SEEKING A 
COMPROMISE. MAIORSKI WAS WILLING TO MEET WITH ANY DELE- 
GATION INTERESTED IN TRYING TO FORMULATE OPTIONAL PROTOCOL 
DRAFT. IF THIS IDEA WAS NOT APPEALING, USSR WISHED TO HEAR 
SOME OTHER CONCRETE PROPOSALS. IN RESPONSE TO MEXICO'S 
QUESTION WHETHER USSR PREPARED TO INCLUDE ART. 9 BIS 
PRINCIPLE IN BODY OF TOM, USSR STATED IT COULD SETTLE ON 

1973 TEXT (PAGES 4,5,17 (U.S. PROPOSAL), 18 (ITALIAN 
PROPOSAL), AND 19). ART. 9 BIS WOULD BE EXCLUDED BECAUSE 
COMMON HERITAGE OF MANKING IS RELATED TO CELESTIAL BODIES, 
NOT NATURAL RESOURCES. WITH ENDORSEMENT OF MEXICO, BRAZIL 
STATED IT COULD NOT GO ALONG WITH AN OPTIONAL PROTOCOL 
BECAUSE REFERENCE TO COMMON HERITAGE IN CONTEXT OF MOON 
AND NATURAL RESOURCES SHOULD BE PART OF TOM. USSR POINTED 
OUT THAT THOSE DELEGATIONS WHICH FAVOR INCLUSION OF COMMON 
HERITAGE PRINCIPLE IN TOM SHOULD UNDERSTAND ITS IMPRACTI- 
CALITY. THE PRINCIPLE SHOULD BE TESTED BY PUTTING IT IN 
THE OPTIONAL PROTOCOL. USSR STATED THAT ITS POSITION RE 
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OPTIONAL PROTOCOL WAS A WAY OF SEEKING TO REACH CONSENSUS 
SINCE THIS SEEMED UNATTAINABLE IF ART. 9 BIS WAS PART 
OF THE TOM. INFORMAL CONSULTATIONS ARE CONTINUING. 

SHERER 

UNCLASSIFIED 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Attributes 


Automatic Decaptioning: X 
Capture Date: 01 -Jan-1 994 12:00:00 am 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: AGREEMENTS, DEBATES, NATURAL SATELLITES, COMMITTEE MEETINGS 

Control Number: n/a 
Copy: SINGLE 

Sent Date: 18-Mar-1977 12:00:00 am 
Decaption Date: 01 -Jan-1 960 12:00:00 am 

Decaption Note: 

Disposition Action: n/a 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 

Disposition Date: 01 -Jan-1 960 12:00:00 am 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1977USUNN00809 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Expiration: 

Film Number: D770095-0030 
Format: TEL 

From: USUN NEW YORK 

Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1977/newtext/t19770343/aaaablkx.tel 

Line Count: 173 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 
Message ID: c7a15cb5-c288-dd1 1-92da-001cc4696bcc 
Office: ACTION 10 

Original Classification: UNCLASSIFIED 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 4 

Previous Channel Indicators: n/a 
Previous Classification: n/a 
Previous Handling Restrictions: n/a 
Reference: n/a 
Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 14-0ct-2004 12:00:00 am 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 3060503 
Secure: OPEN 
Status: NATIVE 

Subject: OUTER SPACE LEGAL SUBCOMMITTEE: MARCH 17 SESSION 
TAGS: TSPA, AORG, UN 
To: STATE 
Type: TE 

vdkvgwkey: odbc://SAS/SAS.dbo.SAS_Docs/c7a15cb5-c288-dd1 1-92da-001cc4696bcc 
Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
22 May 2009 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



